





reorganization or cessation of existence of the Contractor; (2) any amendment, modification or
waiver of any provision of the Agreement or the extension of its Term; (3) the actual or
purported rejection of the Agreement by a trustee in bankruptcy, or any limitation on any claim in
bankruptcy resulting from the actual or purported termination of the Agreement; (4) any waiver,
extension, release or modification with respect to any of the obligations of the Agreement
guaranteed hereunder or the impairment or suspension of any of the Authority's rights or
remedies against Contractor; or (5) any merger or consolidation of the Contractor with any other
organization, or any sale, lease or transfer of any or all the assets of the Contractor.

The Guarantors hereby waive any and all rights, benefits and defenses under California
Civil Code Sections 2809, 2815, 2819, 2845, 2849 and 2850, and all other rights permitted to be
waived by Section 2856(a) including, without limitation, the right to require the Authority to (a)
proceed against Contractor, (b) proceed against or exhaust any security or collateral the
Authority may hold now or hereafter hold, or (c) pursue any other right or remedy for
Guarantors’ benefit, and agree that the Authority may proceed against Guarantors or either of
them for the obligations guaranteed herein without taking any action against Contractor or any
other guarantor or pledgor and without proceeding against or exhausting any security or
collateral the Authority may hold now or hereafter hold. The Authority may unqualifiedly
exercise in its sole discretion any or all rights and remedies available to it against Contractor or
any other guarantor or pledgor without impairing the Authority's rights and remedies in enforcing
this Guarantee.

The Guarantors hereby waive and agree to waive at any future time at the request of the
Authority, to the extent now or then permitted by applicable law, any and all rights which the
Guarantors may have or which at any time hereafter may be conferred upon them, by statute,
regulation or otherwise, to avoid any of their obligations under, or to terminate, cancel, quit or
surrender this Guaranty. Without limiting the generality of the foregoing, it is agreed that the
occurrence of any one or more of the following shall not affect the liability of the Guarantors
hereunder: (a) at any time or from time to time, without notice to the Guarantors, the time for
Contractor's performance of or compliance with any of its obligations under the Agreement is
extended, or such performance or compliance is waived; (b) the Agreement is modified or
amended in any respect; (c) any other indemnification with respect to Contractor's obligations
under the Agreement or any security therefor is released or exchanged in whole or in part or
otherwise dealt with; (d) any assignment of the Agreement is effected which does not require
the Authority's approval; or (e) any termination or suspension of the Agreement arising by
reason of a default by Contractor.

The Guarantors hereby expressly waive diligence, presentment, demand for payment or
performance, protest and all notices whatsoever, including, but not limited to, notices of non-
payment or non-performance, notices of protest, notices of any breach or default, and notices of
acceptance of this Guaranty. If all or any portion of the obligations guaranteed hereunder are
paid or performed, Guarantors’ obligations hereunder shall continue and remain in full force and
effect in the event that all or any part of such payment or performance is avoided or recovered
directly or indirectly from the Authority as a preference, fraudulent transfer or otherwise,
irrespective of (a) any notice of revocation given by Guarantors or Contractor prior to such
avoidance or recovery, or (b) payment in full of any obligations then outstanding.

The Guarantors expressly subordinate and waive their respective rights to subrogation,
reimbursement, contribution or indemnity with respect to performance by Guarantors of the
obligations of Contractor guaranteed hereby, until such time as the Authority receives payment
or performance in full of all such obligations.
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4. Term. This Guaranty is not limited to any period of time, but shall continue in full
force and effect until all of the terms and c¢onditions of the Agreement have been fully performed
by Contractor, and Guarantors shall remain fully responsible under this Guaranty without regard
to the acceptance by the Authority of any performance bond or other collateral to assure the
performance of Contractor's obligations under the Agreement. Guarantors shall not be released
of their obligations hereunder so long as there is any claim by the Authority against Contractor
arising out of the Agreement based on Contractor's failure to perform which has not been
settled or discharged.

5. No Waivers by Authority. No delay on the part of the Authority in exercising
any rights under this Guaranty or failure to exercise such rights shall operate as a waiver of
such rights. No notice to or demand on Guarantors shall be a waiver of any obligation of
Guarantors or right of the Authority to take other or further action without notice or demand. No
modification or waiver by the Authority of any of the provisions of this Guaranty shall be effective
unless it is in writing and signed by the Authority and by Guarantors, nor shall any waiver by the
Authority be effective except in the specific instance or matter for which it is given.

6. Attorney's Fees. In addition to the amounts guaranteed under this Guaranty,
Guarantors agree to pay actual attorney's fees and all other costs and expenses incurred by the
Authority in enforcing this Guaranty, or in any action or proceeding arising out of or relating to
~ this Guaranty, including any action instituted to determine the respective rights and obligations
of the parties hereunder.

7. Governing Law; Jurisdiction. This Guaranty is and shall be deemed to be a
contract entered into in and pursuant to the laws of the State of California and shall be governed
and construed in accordance with the laws of California without regard to its conflicts of laws
rules for all purposes, including, but not limited to, matters of construction, validity and
performance. Guarantors agree that any action brought by the Authority to enforce this
Guaranty may be brought in any court of the State of California and Guarantors consent to
personal jurisdiction over them by such courts. Guarantors appoint the following person as their
agent for service of process in California:

TH’OMA‘- H. ?1241
2184 Do bGaemo Aw.
Sun Uhwey, <A Gi1352-1068

8. Severability. If any portion of this Guaranty is held to be invalid or
unenforceable, such invalidity shall have no effect upon the remaining portions of this Guaranty,
which shall be severable and continue in full force and effect.

9. Binding on Successors. This Guaranty shall inure to the benefit of the
Authority and its successors and shall be binding upon Guarantors and their successors,
including a successor entity formed by a merger or consolidation of the two Guarantors, a
transferee of substantially all of their assets, and the shareholders of a Guarantor in the event of
its dissolution or insolvency.

10. Authority. Guarantors represent and warrant that each has the corporate power
to give this guaranty, that its execution of this Guaranty has been authorized by all necessary
action under its Articles of Incorporation and by-laws, and that the Person signing this Guaranty
on its behalf has the authority to do so.,

11. Notices. Notice shall be given in writing, deposited in the U.S. mail, registered
or certified, first class postage prepaid, addressed as follows:
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To the Authority: Executive Director
South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070

With a copy to the Authority Attorney at the same address.

To Guarantors: Community Recycling and Resource Recovery, Inc.
983 e baemo Aot
Sun VAwEM CcA Qi352-10¢3
Attention:__Tom FR.M

Potential Industries, In¢, ‘
T2 Eas€¢ &  Slreed
W« }m.v'c, fon A  FoTHE

Attention:_7_Towy Frn

The parties may change the address to which notice is to be sent by giving the other
party notice of the change as provided in this Section.

IN WITNESS WHEREOF, Guarantors have executed this Guaranty on the day and year
first above written.

COMMUNITY RECYCLING AND RESOURCE POTENTIAL INDUSTRIES, INC.
RECOVERY, INC.

. < ) =
. /
. s A7 s -
By I - e By: A e 4 9?21
Name: Thomas Fry Name: Tony Fan
Title: President Title: President
J
G ? (e
By: ! By: ) /,,M ~ / % ,
Nafne] __ Jora/ Kc idetina / Names [ —iipy Z CLizn
Title: /Secretary L/'Flty Secretary !
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ATTACHMENT 19

Self-Haul Diversion Plan

South Bay Recycling, LLC (CONTRACTOR) is committed to providing an aggressive and
comprehensive diversion program at the Shoreway Recycling & Disposal Center (Shoreway
Center). CONTRACTOR'’s goal will be to exceed the Authority’s current diversion baseline
percentage, which will provide a significant impact on the reduction of waste volumes.

CONTRACTOR will implement a Self-Haul Diversion Plan with five components to increase the
recovery of recyclables and reusable materials, and decrease the volume of disposed solid
waste:

Customer and Shoreway Center Staff Education
Self-Haul Customer Incentives

Clean Inert & Other Materials (Bunker Program)
Presorting Materials

Mixed C&D Sorting

1 Customer and SHOREWAY CENTER Staff Education

Each self-haul customer entering the Shoreway Center will be greeted by a Scale Operator.
The Scale Operators are the first introduction to the facility. CONTRACTOR understands the
value in the Scale Operators and will conduct specialized training and work with them to help
achieve the goals of the diversion plan. The Scale Operators will be instrumental in indentify
inbound loads. They will assess materials in each load and direct the self-haul customer to the
appropriate area for tipping.

In addition, a strong education program for the self-haul customers will be implemented by
encouraging the Scale Operators to identify opportunities for customers to increase diversion
with clean source separate loads, C&D mixed loads, organic materials, and other various
options. Educating and collaborating with the staff will be the beginning and continued success
of the diversion activities and customer relations at the Shoreway Center .

The Scale Operators understand the various materials, the regular customers, the materials that
can be split, and will take opportunities to educate the customer on options to increase
diversion. CONTRACTOR will also create and distribute a brochure, promoting these programs
and opportunities for increasing diversion at Shoreway Center . The brochures will also be
distributed and available at planning and building counters throughout San Mateo County.

CONTRACTOR understands the value of the critical assessment skills and knowledge of the
Scale Operators, Sorting Staff, and Loader Operators. Regular team staff meetings to improve
efficiencies at the scale house, increasing diversion, identify new materials that can be recycled,
and sharing of information for overall improvement to the facility and diversion activities.

To maximize diversion CONTRACTOR will designate areas for tipping of specific materials.
CONTRACTOR will install large movable signs for easy recognition of the designated areas.
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Color tags may also be distributed to customers at the scale to help traffic control staff direct
customers to proper tipping area.

CONTRACTOR'’s philosophy is to encourage a team approach with staff and make changes
where necessary to improve the facilities overall operation, increase diversion, and save
valuable time and money.

2 Self-Haul Customer Incentives

CONTRACTOR will work with the Authority staff to establish an incentive fee structure for clean
inerts. Clean loads should receive a 20 — 25% discount for a real incentive to encourage more
clean loads. This goal will encourage customers when possible to keep materials separated to
help them save money on tipping fees, which in turn helps increase diversion, reduces sorting
requirements, and saves additional transportation costs. The incentive program will ultimately
increase diversion and reduce material going to the landfill.

In addition, as a service to customers, Scale Operators will be encouraged to provide customers
with savings when customer have split loads of clean materials and allow them to tip in multiple
areas. This service will be provided for customers with two distinct material types (e.g. mixed
C&D and organic materials).

CONTRACTOR will have designated material types printed on the weight tickets to provide back
up for diversion credits needed by contractors to report back to several municipalities that
maintain C&D Ordinances. CONTRACTOR will contact each of the Member Agencies and work
with the Authority to ensure the Shoreway Center is included on the qualified C&D recycler
lists. CONTRACTOR will be happy to work with the Authority to assist in training the
Building/Planning Counter Staff of the various services provided at Shoreway Center .
Brochures will be developed describing the CONTRACTOR’s diversion opportunities and will be
available at counters for distribution.

3 Clean Inert & Other Materials (Bunker Program)

CONTRACTOR will maintain designated bunkers or tipping areas for unloading clean source-
separated self-haul materials. CONTRACTOR will promote this program through
communication with customers by the scale operators. The following materials will unloaded by
self-haul and Member Agency customers at a discounted rates with approval from the Authority:
Clean Dirt

Concrete

Asphalt

Mixed Aggregate Materials

Clean Wood

CONTRACTOR will continue to evaluate new opportunities to include other Clean Inert
Materials. Space constraints are the biggest obstacle. CONTRACTOR continues to evaluate
markets and will bring new opportunities to the Authority..
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4 Presorting Materials

CONTRACTOR will assign floor sorting staff to self-haul tipping areas within the Transfer
Station to presort large materials for diversion. The large items will include metal, white goods,
wood, mattresses, reusable items, rigid plastics, and other potential recyclables. Loaders will
support the sorting staff by separating loads and removing heavy items for diversion.

During the start-up, CONTRACTOR will presort items as employee safety prevails, which will be
based on the various construction projects and space constraints. As additional space becomes
available, full presorting of materials will be implemented.

The presorted items will be stored in bunkers, roll-off boxes, trailers, or in designated areas on
the Transfer Station floor or outside the building. Reusable items will be stored outside the
transfer building in a St. Vincent DePaul container. CONTRACTOR will work with St. Vincent
DePaul to train floor sorting staff on quality standards for reusable items. CONTRACTOR may
expand presorted items as determined by inbound volumes, markets, and ease of separation.

The presorting is extremely important and will continue after the installation of the processing
line inside the Transfer Station, see Section 5, Mixed C&D Sorting.

5 Mixed C&D Sorting

The greatest opportunity for maximizing diversion is separating C&D from the Solid Waste.
Mixed C&D material will be identified by the scale operators and tipped in a designated area for
sorting. Sorting will be assigned to the C&D tipping areas within the Transfer Station to presort
divertible items and remove contaminates before material is loaded and transferred to the off-
site C&D processing facility.

During the start-up, CONTRACTOR will sort mixed C&D materials by hand within the Transfer
Station with the assistance of a loader operator. The loader operator will spread mixed C&D
loads out to help with sorting and continue to push sorted C&D material into a designated pile
away from the sorting area. This will maximize the space for sorting the C&D material for
transfer. Sorters will focus on removing bags of Solid Waste, non-reusable furniture, individual
items over 150 pounds, and material over eight feet long in any two directions. Sorting staff will
also be assigned to Solid Waste tipping areas for identification and pulling of C&D material to
move into the C&D area.

Floor sorting of C&D material can only achieve a certain level of diversion. CONTRACTOR has
proposed to install and operate a processing line inside the Transfer Station. The processing
line would allow for expanded capacity and the ability to process Organics, C&D material and
divert additional materials. This processing line will be further discussed in 2010 with the
Authority for potential implementation after Transfer Station operations have commenced and
the Transfer Station building improvements have been completed
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